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TOWN OF SIDNEY
Report to Gomm¡ttee of the Whole
TO:

Chair & Committee Members

FROM:

Kevin Webber, Planning Technician
February 25,2020
Folder: 9335 Webster Pl. (Land)
Development Variance Permit Application No. DVl00293

DATE:

SUBJECT:

9335 Webster Place
PURPOSE:

The purpose of this report is to address Development Variance Permit Application No. DVl00293,
for the property at 9335 Webster Place (aerial photo attached as Appendix A).
BACKGROUND:

The property owner/applicant recently completed a large-scale renovation of the subject property
without obtaining the necessary permits from the Town. The work included the construction of an
attached garage in the south interior side yard, and a foyer addition in the front yard (see Photos of
Foyer Addition in Appendix C). Town staff were alerted to the construction after it was completed, and
have required the property owner to retroactively obtain permits for the work.

OVERVIEW OF DEVELOPMENT PROPOSAL:

Upon review of the submitted building plans showing recently undertaken work, it was found that a
small portion of the newly constructed foyer does not conform to the minimum front setback required
by Zoning Bylaw No. 2015. The westernmost corner of the foyer projects 0.1 metres (4") into the
required 7.5 metre minimum front setback. The foyer addition has a height of approximately 4.9 metres
(16 feet), cladded with naturallyfinished cedartongue and groove horizontal siding, has a hipped roof
and a small shed roof overhang projecting into the front yard (see Drawing Set Vl in Appendix D). As
the foyer addition does not meet the minimum front setback requirement and the applicant is
requesting to keep the addition in its current form, a Development Variance Permit is required to
retroactively legalize the structure.
The required variance is as follows:
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Section 5.2.2:
Minimum Front Setback

ilii i ; l

7.5 m

7.4 m

OFFICIAL COMMUNITY PLAN BYLAW 1920:

The subject property is designated under the OCP as Neighbourhood Residential (RES-1). Staff have
reviewed the Objectives and Policies outlined in the Official Community Plan and found that the
proposal conforms.
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ZONING BYLAW 2015:
The subject property is zoned Single- and Two-family Residential (R2), the intent of which is to provide
for a mixture of low density single-family housing with the potential for a secondary suite and two-family
housing.
Staff have reviewed the proposal and determined that was constructed is in full conformance with the
Zoning Bylaw with the exception of the requested variance.
DISCUSSION:

As shown on the Site Plan within the attached Drawing Set V1, only the westernmost corner of the
foyer projects into the required minimum front setback. The projection is 0.1 metres (4") into the front
setback, leaving 7.4 metres (24.3 feet) between the corner of the foyer and the front property line.
The shed roof overhang which extends outwards from the front of the foyer projects 0.6 metres into the
required minimum front setback. This projection into the required setback permitted by the Zoning
Bylaw under Section 5.1.6 Permitted Projections into Setback, and does not require a variance.
Given the minor nature of the non-conformity and the fact that the foyer addition could largely be in the
same location and scale as it is currently, staff have no concerns with the structure in its present form
and are of the opinion that the Zoning Bylaw regulation for minimum front setback be relaxed to permit
the applicant's foyer addition to remain.
STAFF RECOMMENDATION:

That owners and tenants in occupation of property within 75m (246tt) of 9335 Webster Place be
notified regarding Development Variance Permit Application No. DV100293 (to relax the
minimum front yard setback) and that any written correspondence received be forwarded to
Council at the time of consideration of approval of the variance.
Respectf

u

I

ly subm itted,

Kevin Webber,
Planning Technician

lconcur,

lconcur,

Alison Verhagen,
IP, RPP
Senior Manager, Current Planning

n dy Humble, MCIP, RPP
Chief Administrative Officer

Attachments:
Appendix A: Aerial photo of subject property
Appendix B: Letters of Rationale
Appendix C: Photos of Proposed Foyer Addition
Appendix D: Drawing Set V1
Presenter: James Haley-Browning, Applicant
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Appendix A: 2019 Aerial Photo of the Subject Property (9335 Webster Place), showing the OCP
(red) and zoning (white) designations. The subject property is outlined in blue.
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APPENDIX

Letter of Rationale

teb L7,2A2O

To : The Mayor and Council of the Town of Sidney

Re : Variance Application for 9335 Webster Place

Please accept this letter in support of my request

to Council to grant

a variance for an encroachment

a front entry extension newly added to my home at 9335 Webster Place.

of

The variance requested is required due to a small corner of the new front entrance being four inches

over the towns' front setback requirements, noting the majority of the structure is within requirements.

As can be seen in the included plans, the encroachment is not continuous and the entire area of the
encroachment is less than 12 square inches, approximately.

We contracted to have a front entry addition and replacement of a failing carport with someone we
believed to be a reputable builder, one who was registered as such with the BC Home Warranty

Program. Sadly, our trust was badly misplaced. Despite his repeated assurances that a building permit
was in process, and that he was in compliance with the building bylaws, and thal he was in contact with

thebuildingdepartment,thisprovedtopartofalitanyoflies,obfuscationsandmisrepresentations. I
have contacted your building department and made them aware of the situation and lam doing my
utmost to remedy the lack of a permit. Obtaining this requested variance in one of the necessary first
steps to bring this project into compliance.

Notwithstanding having fallen victim to an unscrupulous contractor, I feelthe following reasons also
justify the variance request. First and foremost, the area of noncompliance is very minor. As mentioned,
the corner ofthe front extension is only four inches over the curve of the front setback; the total area of
noncompliance is as calculated above.
The majority of the house is much farther back than the required bylaws. The total distance from the
road is actually quite far due to the large easement at the front of the property. The house's current

placement is still within the sight line of the rest of the houses on the street, so it does not appear to be
out of place. Optically, the house also appears to be further back than the newly constructed duplexes
on Webster Place given its much smaller height than the new homes. ln other words, the encroachment
is not visually offensive. Our cost to fix this minor variance would, however, be financially onerous.
Our intent with this new construction was to keep the original 1.960's house while updat¡ng the exterior
consistent with the style of the newer homes on our street. We have talked to a number of neighbors
and they are pleased with the changes made and, on balance, we feel we have enhanced the visual
appeal of the neighborhood.
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Given that this encroachment is small and visually inoffensive, given that the overall look of the project
is a much-improved house, and given neighborhood support, I beg Council's approval of my request.

would also like to add that my intent always was to comply with the townships' building requirements
as evidenced by my prompt voluntary disclosure of the work and my sincere efforts to date.
I

I

would like to thank the Mayor and Council for their time in considering this application

James Haley-Browning
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