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TOWN OF SIDNEY

COMMITTEE OF THE WHOLE MEETING
Monday, September 17, 2018
Council Chambers

6:00 p.m.

** This meeting will be videotaped and posted on the Town’s website. **

AGENDA
CALL TO ORDER
APPROVAL OF THE AGENDA
PRESENTATIONS

a. Juarterly Policing Report — April. May & June 2018
- presentation by S/Sgt. W. Conley, Sidney/North Saanich RCMP.

b. FOIK N Fladie cU 1Y

- presentation by Nellie Quinn, President of Victoria Fiddle Society.
ADMINISTRATION & FINANCE
PARKS & INFRASTRUCTURE
PROTECTIVE SERVICES

DEVELOPMENT & PLANNING

a. PDevelopment Permit Application No. DP100773 (9989 & 9JYT FIlth Streel)
(To construct a 4-storey, 19-unit multi-family building with underground parking).
- presentation by Peter de Hoog, Applicant & Architect.
Report dated September 11, 2018.

b. Bfreet vending on PUbDIIC Property
Report dated September 11, 2018.

OTHER BUSINESS
NEW BUSINESS
MOTION TO GO “IN-CAMERA” (closed meeting) - Not required.

ADJOURNMENT
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TOWN OF SIDNEY

Report to Committee of the Whole

TO: Chair and Committee Members
FROM: Corey Newcomb, Acting Manager of Planning
DATE: September 11, 2018 Folder No. 4320-40 (Street Vending)

SUBJECT: Street Vending on Public Property

PURPOSE:

The purpose of this report is to address Council Resolution No. 2017.13.203, which directed staff to
bring forward a bylaw to regulate Street Vending on public property within the Town of Sidney.

BACKGROUND:

Street vending is currently not permitted on public property in the Town of Sidney, unless it is in
conjunction with an event that has a Parks Use Permit, or part of a special event such as the Summer
Market. Prior to 2012, street vending was permitted through Street Vending Policy DV-010 (aftached
as Appendix A) which allowed it on a case-by-case basis. DV-010 required that each street vending
operation be approved individually by Council.

In January 2012, staff brought forward Street Vending Bylaw No. 2007, with the intent of simplifying
the approval process for street vending on public property. Some key aspects of the bylaw included
the requirement for a specific street vending licence, increased fees, pre-specified vending areas and
delegation of licence issuance to the staff level. After substantial discussion by Council, this bylaw
was defeated; Street Vending Policy DV-010 was also rescinded at the same meeting. Since that
time, street vending operations have not been permitted on public property within the Town.

With the adoption of Zoning Bylaw No. 2015 in June 2012, “Outdoor Retail” became a permitted use
on public property in the C1 (Downtown Commercial) zone, and also subsequently in the M1
(Industrial) zone on the west side of Sidney. Outdoor Retail essentially permits street vending on
private property in these zones (i.e. in private parking lots or other unused areas) with a valid
business licence. Uptake on this permitted use has been low, with only a handful of street vendors
operating over the past several years.

In addition of the limited numbers of businesses taking advantage of the “Outdoor Retail” use, staff
estimate that there are fewer than ten inquiries per year regarding street vending on public property
and of those, only a handful actually obtain a business licence and operate on private property.

In 2017, the Town undertook the Downtown Waterfront Vision planning process. The final plan
identified opportunities for food trucks and other types of street vending on the waterfront during the
summer months. At the May 8, 2017 regular Council meeting, resolution 2017.13.203 was adopted:

1. That the Downtown Waterfront Vision plan by Barefoot Consulting, April 24, 2017, be adopted,

2. That staff be directed to commence implementation of the plan starting with a short term pilot
project seasonal closure of the road portion of Beacon Park for a portion of the summer of
2017 and that staff report back with details on the proposed pilot project;

3. That a Street Vending Bylaw be brought to Council for consideration; and

4. That staff bring forward items recommended in the Implementation section of the Downtown
Waterfront Vision plan for consideration as part of the annual fall strategic planning and
subsequent budget processes.
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The intent of allowing street vending on public land on the downtown waterfront is to help enrich
public space through promoting uses that attract people and help create street activity. As food trucks
and other forms of street vending have generally increased in popularity in recent years, this may be
one way to achieve this goal.

DISCUSSION:

At this time, staff are not recommending that a new Street Vending Bylaw for public property be
considered. This is due to a combination of Sidney not experiencing the same level of interest in
street vending as some other communities, combined with continuing concern in the restaurant
community regarding the lack of a level playing field between “brick and mortar” restaurants and
street vendors. In addition, street vending on private property is already permitted by Zoning Bylaw
No. 2015, with limited uptake by street vendors.

However, in some locations, staff do see value in street vending on public land being used as a way
to enliven areas and enhance public space, assuming private sector interest arises. Areas like the
waterfront walkway, some parks and locations in Town that might be underserved or in need of
additional foot traffic are some examples where street vending may make sense.

Given the relatively low volume of anticipated applications, the lack of ability to pre-select appropriate
locations and the changing nature of the business, staff believe that the approvals process would be
best handled through Council consideration of individual street vending applications rather than a
bylaw and delegation to staff. Having individual applications considered by Council will provide for a
site-specific approval process to allow Council to weigh the vending proposal against external factors
such as proximity to other businesses or the Town’s broader strategic goals.

To this end, staff believe that a revised Street Vending Policy would be more appropriate than a bylaw,
as it would provide Council with the ability to assess each application on its individual merits,
requested location and proximity to other competing businesses. Staff anticipate the additional staff
time required to bring each application to Council for consideration would be within current resources.

Accordingly, staff have revised and updated the original Street Vending Policy DV-010 (attached as
Appendix B) and recommend that it be adopted in place of a street vending bylaw. Of note in the
update this policy:

Council approval would be required annually for each vendor.

Specific application requirements (letter and an image of vending vehicle) have been added,;
The removal of the reference to specific locations for vending in the original policy;

The removal of a maximum size of vending cart/vehicle (to accommodate food trucks); and
The requirement that street vending vehicles must be self-sufficient;

The permitted hours for vending, the requirement for insurance, Health Authority and Fire Department
approval, or the requirement for a $500 deposit have not changed.

STAFF RECOMMENDATION:
That the amended version of Street Vending Policy DV-010 be adopted as proposed.

Respectfully subn?ltted | concur, | concur,

/ gvea A < et 4{\
Clbfey Newdbmb MCIP, RPP Tim Tanton, MPA, P.Eng. Randy Humble MCIP, RPP
Acting Mahager of Planning Director of Development Services, Chief Administrative Officer

Engineering, Parks & Works

Attachments: Appendix A: Original Street Vending Policy DV-010
Appendix B: Revised Street Vending Policy DV-010

F:\_Towm\DEVELOPMENT SERVICES\Planning\Projects\Economic Development\Street Vending\2018 09 11 - Report to Council - Street
Vending.doc



Appendix A

TOWN OF SIDNEY POLICY AND PROCEDURES
TITLE:

STREET VENDING
Origin: Development Services
Adopted: Council - April 25, 2005 #2005.17.319 | Ref: DV-010
Amended: Page: 1o0of2
1 The regulations in the Business License Bylaw for vending and peddling of goods shall

apply. (i.e. Permit required, bonding of out-of-town businesses, identification
requirements, having the licence on-site at all times when the business is operating).

2. Vending operations shall be restricted to the Beacon Avenue Wharf, any private parking
lots / areas where the owner/agent so permits and such other area(s) which may from
time-to-time be approved by Town Council. Each license issued will be for a specific
location.

B: Any applicant for a vending license on Municipal property shall submit an application for
Council's consideration.

4, Any application for a vending license shall contain a description of the goods to be sold
and the license issued shall be deemed to confine the holder to the sale of such goods
and to the location specified.

5. After considering all applications for any vending license, Town Council shall, by
resolution, designate the persons, firm, societies or corporation to whom or which a
license in that year may be issued.

6. The holder of an existing Town of Sidney Business License will be given priority, with
the residents of Sidney being given second preference for a vending business license.

7. No person, firm or corporation shall operate a business other than at the location as
specified on the license issued to that person, firm of group.

8. Vending businesses may carry on business seven (7) days a week between the hours of
7:00 a.m. and 11:00 p.m.

9. Vending carts shall be removed from the site between the hours of 12:00 a.m. and 6:00
a.m. daily.

10. Any vending cart used by a vendor shall not exceed:
- 1.83 metres in length
- 1.22 metres in width
- 2.44 metres in height, where an awning is included.

11. Any application for a vending license from the Town shall be accompanied by
appropriate approvals from the Health Department where foodstuffs are to be sold and
from the Fire Department where fuel is used or carried in the vending cart.



DV-010 - Street Vending

Page 2

12.

13.

14.

15.

16.

17.

Any applicant shall provide proof of valid liability insurance in an amount not less than
$2,000,000 (two million dollars) having the Town of Sidney and the Ministry of Fisheries
and Oceans named as a co-insured business.

Any vendor shall supply garbage containers and shall not deposit or cause to be
deposited on any Town streets or sidewalk any rubbish or litter and shalt prompitly pick
up any such material dropped by patrons in the vendor's area of operation.

The charges that will be levied for the use of Town property will be a incorporated into
the Business License and this License be raised to $80.00 (eighty dollars) per year.
(This is comparable to retail sales under 100 sq. metres.)

Except as expressly permitted in this policy, no person shall carry on the business of a
vendor anywhere in the Town.

No person shall carry on the business of a peddler on any highway, park or any other
part of the Municipality without a valid Business License.

When an application is approved for a Vending Business License and prior to its
issuance, the applicant shall deposit a $500.00 (five hundred dollar) refundable deposit
with the Town of Sidney as a guarantee of compliance with the conditions of license
issued. Failure to comply may result in the license being forfeited to the License
Inspector and part or all of the deposit being forfeited.



Appendix B

TOWN OF SIDNEY POLICY AND PROCEDURES
Title:
STREET VENDING ON PUBLIC PROPERTY
Origin: Development Services
Adopted: Council — (Date) #res | Ref: DV-010
Amended: Page: 1 of 1

1. The regulations of the Town of Sidney Business License Bylaw shall apply.

2. The proposed location of vending operations shall be approved by Town Council. Each
business license issued will be for a specific location.

3. All applications for a vending license on Municipal property shall submit an application for
Council's consideration. A new application is required for each calendar year.

4. The application will consist of a letter to Council detailing the nature of the business and a
visual representation of the vending vehicle. Upon receipt of the application, staff will review
the application and prepare a report to Council.

5. After considering the application for a vending license, Town Council may, by resolution,
approve the licence, deny the licence, or approve the licence with conditions.

6. A vendor shall not exceed the scope of the vending operation as described in the original
application, including changing the goods for sale, the size and extent of the vending vebhicle,
the approved location, or any other aspect of the business as stated in the original application.

7. Council may set vending hours depending on the location and nature of the business.

8. Any application for a vending license from the Town shall be accompanied by appropriate
approvals from the Health Department where foodstuffs are to be sold and from the Fire
Department where fuel is used or carried in the vending cart.

9. Prior to issuance of a business licence, successful applicants shall provide proof of valid
general liability insurance in an amount not less than $2,000,000 (two million dollars) having
the Town of Sidney named as a co-insured party. All vehicles associated with the business
shall also provide insurance coverage of at least $1,000,000 (one million dollars) of liability
insurance.

10. Any vendor shall supply garbage containers and shall not deposit or cause to be deposited on
any Town streets or sidewalk any rubbish or litter and shall promptly pick up any such material
dropped by patrons in the vendor's area of operation. Failure to keep the vending area clean
may result in a loss of the deposit or the business licence being revoked.

11. The vending operation shall be self-sufficient in all utilities, including but not limited to
electricity, water and greywater management and shall not discharge any water or other waste
on site.

12. When an application is approved for a Business License and prior to its issuance, the applicant

shall pay a $500.00 (five hundred dollar) refundable deposit to the Town of Sidney as a
guarantee of compliance with the conditions of license issued, including #10 above. Failure to
comply may result in the license being revoked and part or all of the deposit being forfeited.




