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TOWN OF SIDNEY 
 

COMMITTEE OF THE WHOLE MEETING 
Monday, July 13, 2020 

Council Chambers 
 

6:00 p.m. 
 

** This meeting will be video recorded and posted on the Town’s website  
and also broadcast LIVE via:    

 

http://sidney.ca.granicus.com/MediaPlayer.php?publish_id=1 
 

___________________________________________________________________ 

 
 

 

A G E N D A 
 

1. CALL TO ORDER 
 

2. TERRITORIAL ACKNOWLEDGEMENT  
 

3. APPROVAL OF AGENDA 
 
4. APPROVAL OF MINUTES 

 

a. Regular Committee of the Whole Meeting - March 16, 2020 
 

5. PRESENTATIONS 
6. ADMINISTRATION & FINANCE 
 
7. PARKS & INFRASTRUCTURE 
 

 a. Changes to Water Meters in New Multi-Family Condo Buildings 
  Report dated July 7, 2020. 
  
8. PROTECTIVE SERVICES  
 
9. DEVELOPMENT & PLANNING      
 

a. Development Permit Application No. DP100817 (10478 Resthaven Drive)  
(To construct two 2.5-storey, multi-family residential buildings, containing a total of  
7 townhouse dwelling units).  
- presentation by Will Peereboom, Victoria Design Group. 
Report dated July 7, 2020.   

  
b. Development Variance Permit Application No. DV100296 (9650 Fifth Street)  

(To relax maximum fence height).  
- presentation by Alistair MacKay, Applicant.  
Report dated July 7, 2020.  

  
10. OTHER BUSINESS 
11. NEW BUSINESS  
12. MOTION TO GO “IN-CAMERA” (closed meeting) - Not required.  
 
13. ADJOURNMENT 



TOWN OF SIDNEY

MINUTES OF GOMMITTEE OF THE WHOLE MEETING
Monday, March 16,2020

Council Chambers

qo-

PRESENT:

Staff:

4.

3.

1

2

5.

9.

Chair: Councillor P. Wainwright
Mayor C. McNeil-Smith & Councillors: S. Duncan, B. Fallot, S. Garnett, T. O'Keeffe and
C. Rintoul

R. Humble, Chief Administrative Officer
A. Hicik, Director of Corporate Services
J. Clary, Director of Engineering
B. Mikkelsen, Fire Chief
A. Verhagen, Senior Manager of Current Planning
S. Nelson, Corporate Officer

CALL TO ORDER

The Chair called the meeting to order at 6:00 p.m.

TERRITORIAL ACKNOWLEDGEM ENT

The Chair respectfully acknowledged that this evening's meeting is being held on the traditional
territory of the WSÁNEÓ people.

APPROVAL OF AGENDA

Moved by Councillor T. O'Keeffe, seconded by Councillor C. Rintoul, that the agenda be
approved with the amendment that item ga be moved to after item 5.

MOTION CARRIED UNANIMOUSLY

APPROVAL OF MINUTES

a. Regular Committee of the Whole Meeting - March 2,2020

Moved by Mayor C. McNeil-Smith, seconded by Councillor B. Fallot, that the Minutes of
the Commiftee of the Whole Meeting of March 2, 2020, be adopted as presented

MOTION CARRIED UNANIMOUSLY
PRESENTATIONS

DEVELOPMENT & PLANNING

a. Development Permit Application No. DP100816 and Development Variance Permit
Application No. DV100294 (9805 Seaport Place)
(To reduce the required side interior setback in order to construct a roof over a restaurant
patio area).

Mr. Simon Gillett, General Manager of 10 Acres Bistro Group, presented the proposal for the
proposed indoor/outdoor patio area at their new restaurant (previously Haro's restaurant in the
Sidney Pier Hotel building). He advised of the interior renovations to be completed (noting seating
capaci$ to be reduced from 120 to 60) and advised of their proposal to enclose the current
outdoor patio to allow for additional seating throughout the year. He noted the enclosure would be
of wood (to match up with the rock material on the hotel building) with removable windows and
would remain the same size.

Moved by Councillor C. Rintoul, seconded by Councillor B. Fallot, that the Committee
recommend to Council that staff be directed to send out notices regarding Development
Permit Application No. DP100816 and Development Variance Permit Application
No. DV100294 (9805 Seaport Place) and that staff prepare a report, similar to what would
be presented to the Advisory Planning Commission, to Councilfor consideration.

MOTION CARRIED UNANIMOUSLY
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6. ADM¡NISTRATION & FINANCE

a. Funding for Arts & Culture

Discussions took place regarding how the Town allocates funding to the various local arts
organizations, as well as contributing to the arts regionally.

Moved by Mayor C. McNeil-Smit, seconded by Councillor B. Fallot, that the Committee
recommend to Council that the Town invite CRD Arts seruice to present to the Committee
of the Whole, at a future meeting, on their current strategic plan and programs.

OPPOSED: Councillor T. O'Keeffe
MOTION CARRIED 6:l

Moved by Mayor C. McNeil-Smith, seconded by Councillor B. Fallot, that the Committee
recommend to Council that the Town enter rnfo drscussion with ArfSea prior to the next
budget to consider how to allocate arts funding to local groups.

MOTION CARRIED UNANIMOUSLY

It was suggested that the Mayor and Councillor B. Fallot meet with ArtSea respecting thls matter
and report back to Council.

Moved by Councillor T. O'Keeffe, seconded by Councillor S. Duncan, that the Commiftee
recommend to Council that Council support Councillor B. Fallot proceeding to consult with
local arts groups in the community and report back to Council.

MOTION CARR¡ED UNANIMOUSLY

PARKS & INFRASTRUCTURE
PROTECTIVE SERVICES

DEVELOPMENT & PLANNING

Development Permit Application No. DP100816 and Development Variance Permit
Application No. DVí00294 (9805 Seaport Place)
(To reduce the required side interior setback in order to construct a roof over a restaurant
patio area).

(Already dealt with after item 5).

7.
8.

9.

a.

10.
11.
12.

OTHER BUSINESS
NEW BUSINESS
ÍüOTION TO GO "¡N-CAMERA" (closed meeting) - Not required

I3. ADJOURNMENT

Moved by Councillor C. Rintoul, seconded by Councillor B. Fallot, that the meeting be
adjourned at 7:18 p.m.

MOTION CARRIED UNANIMOUSLY

CHAIR CORPORATE OFFICER



TO:

FROM:

DATE:

SUBJECT:

TOWNOFSIDNEY
REPORT TO COMMITTEE OF THE WHOLE

Mayor and Council

Jenn Clary, Director of Engineering

July7,2O2O FILE NO.: 5600-03

Changes to Water Meters in New Multi-Family Condo Buildings

PURPOSE:

To recommend a change in the Town's metering standard for new multi-family buildings.

BACKGROUND:

Similar reports were brought to Council in July 2018 and November 2019, and the recommended
motions were defeated. Staff continue to encounter challenges relating to water meters in individual
condo units, and are therefore bringing this item back for Council's consideration. This report focuses
on changing the standard for new multi-family condo construction, and does not include retrofitting
existing buildings.

For about 22 years, the Town has required developers of multi-family buildings to install residential
meters for each individual dwelling unit. There are several challenges with this approach, and staff
believe this practice should be changed for new construction. Most other municipalities instead
require a single large meter for the building, with the strata responsible for apportioning usage
between units.

DISGUSSION:

Staff are focusing on changing the standard for new multi-family building construction. There is great
benefit in dealing with the metering issue on a go-forward basis; the issue of dealing with the existing
"problem" will be covered separately, but should not get in the way of the change being proposed at
this time.

The current standard requires each individual unit to install a water meter. Although this standard
may have benefits in terms of water conservation, and may be seen as more equitable in terms of
getting what you pay for, it creates risk and liability for the Town. These water meters are supplied
and read for utility billing by the Town, and therefore the Town also maintains them. The Town could
pass ownership of the water meters to the individual unit owner; however, this would relinquish the
limited control that the Town has over these meters. The Town already has relatively little control
over meters that are installed inside private buildings, since access to them is not readily available.

Several of the new, energy efficient developments have a single boiler to supply the entire building
with hot water, which has one water meter on it. This means that the hot water usage for these units
will be apportioned by the future Strata, meaning that this type of cost allocation is already being
undertaken. The same applies for irrigation meters serving the entire property and other shared
water uses.
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Benefits of Town Owned Water Meter at Property Line

Town staff prefers to maintain ownership and control over the water meters that track municipal water
usage. There was a recent incident where a building with a bulk meter within a mechanical room
was recording much less water usage than would typically be used by the capacity of the building.
Someone had left the bypass pipe open, so the majority of the water being used in the building was
bypassing the meter. The following picture shows the pipe layout and the regular flow of water. lf the
bypass pipe is open, the majority of the flow does not go through the meter, and is therefore not
billed. Bypass pipes are installed to allow the water supply to continue to the building occupants
during maintenance or replacement of the water meter.

?

lIù

-

*

It is difficult to know if similar scenarios are happening throughout the Town on a smaller scale
without checking each individual meter on a regular basis. Having the water meter in a Town-owned
vault at property line would prevent these scenarios from occurring.

When the water is not metered until it reaches the individual units in a building, there could be leaks
or water usage throughout the building that are not being tracked and are difficult to identify. ïhis
could lead to water loss and property damage. Water meters installed at the property line would track
all water entering the property, and would allow the Town to identify if there is a significant increase
in usage, which could be the result of a leak or water loss somewhere in the building or on the
property. Please see the attachment for a representation of the current and proposed water meter
layouts.

Water meters need to be replaced every 20 years or so to ensure they are reading accurately. As
meters age, they tend to read lower volumes of water than are actually being used. Having a bulk
meter at property line will allow staff to efficiently monitor the usage of the meter and replace just
one meter when it reaches the end of its life cycle. This will improve the Town's overall water
maintenance efficiency, and prevent revenue loss.

Public Works staff read meters quarterly, so installing a single meter at property line, instead of
different meters for each unit, will reduce the time required for meter readings. This will allow staff to
reallocate resources to other operational needs.

Water meterBypass - supposed to be
closed, so all water goes
through water meter
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Another risk that will be eliminated by installing one bulk water meter at property line is the risk of
backflow into the municipal water system. Currently, backflow preventers are installed in the building

as required by the BC Building Code. By installing a bulk meter and vault at property line, a backflow
preventer that is owned and maintained by the Town could also be installed in the vault, therefore
removing the risk of water from within the property entering back into the Town's system.

The Town also does not have access easements with all multi{amily buildings in Sidney. Developing
and implementing these easements with each property, or individual unit owner would create a
burden on the Town's already stretched resources. lt is recommended that changes in policy, like a
bulk meter at property line, be made so staff are not required to enter private property for routine
maintenance, but rather only if required due to an emergency or planned one-time project, where
required approvals can be obtained in advance.

Benefits of lndividualWater Meters for Each Condo Unit

lnstalling water meters in individual suites allows condo owners to be billed directly for usage, and
not to pay a strata-imposed cost apportionment based on the size of their suite. lndividual metering
provides benefit to people who do not live in their suite continually throughout the year, low-volume
water users, or those who would suffer from disproportionate cost allocation based on unit size,
rather than water consumption (i.e. a single person living in a two-bedroom suite).

The Town currently reads and maintains these meters, and performs the administration related to
billing the individual condo owners.

The Town now requires new developments to install their water meters in a shared utility closet for
each floor. This will prevent the need for Town staff to enter into these new condo units in the future,
but still requires staff to access the private property to read and maintain the meters. ldeally, these
meter rooms would be installed in an accessible location on the main floor of the building; however,
this is an impractical solution when needing to supply water to units on higher levels of the building.

Even with individual meters in suites, many of the new energy efficient developments that are
currently being constructed have a single boiler for hot water supply. ln these situations, the hot
water supply is on a single bulk meter for the building, and is not separately metered for each unit.
This, along with irrigation metering and metering of other shared water uses, indicates that strata
cost apportionment is already prevalent, and that adding the water user fees to this practice should
not be onerous.

Requirinq Water Meter at Propertv Line as wellas in Suites

Council may wish to require developers to install a Town-owned water meter at property line, as well
as privately-owned water meters in suites. Staff see merit in this approach; however, it will cost
developers more and this cost will ultimately be passed on to the end buyer.

lf the Town chooses to require both bulk and individual privately-owned water meters, developers
could then select the make and model of water meters to be installed within the suites, which may
be less expensive and bulky than the meters required for municipal utility billing. The future strata
could either manage the sub-meters or hire a utility management firm to manage the sub-meters.
There are several companies that manage sub-metered utilities and charge a monthly fee to the end
user. Unfortunately, the Town cannot force the strata to use these sub-meters, so there is a risk that
they are installed but never used for water billing purposes.
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Currently, shared water use items such as irrigation, boilers for hot water supply, hose bibs and
pools, are billed to the strata and the strata apportions these costs to individual unit owners. This
would continue, and stratas could also use the individual water meters to bill units according to
individual usage, rather than by unit size.

Summarv

Staff believe that the advantages of the single-meter approach outweigh the disadvantages, and
recommend that the appropriate changes be made to the Town's Building Regulations Bylaw.
Although the individual use of sub-meters is preferable, it is unclear if these sub-meters will actually
be used by the future strata.

Each building would also have the option of installing a separate irrigation meter. The advantage of
an irrigation meter is that the water used for irrigation is not included in the water-flow-based sewer
charge billed on the utility account.

This change to the Building Regulations Bylaw will not be retroactive, so it is for new construction
only at this time. Staff will bring foruvard ideas about existing water meters in individual condo units
to a future Council meeting.

FINANGIAL:

The cost for installing water meters for new developments is borne by the developer. However, the
longer-term cost of replacing the meters at the end of their useful lives will be borne by the Town and
passed on to users through fees. The fewer meters we have to replace, the lower the long-term cost
will be.

The decision on multi-family metering will have a significant impact on the Utility Rates Review that
is currently underway. The number of meters at each service location will inform the rate structure.
Funding for the meter replacements must come from Water Utility revenues, and this component
must be built into the rates.

OPTIONS:

1 . That Council direct staff to bring fonruard an amendment to Building Regulations Bylaw No. 2016
to require developers of multi-family buildings to install one appropriately sized water meter for
the entire building;

OR

That Council direct staff to bring fonruard an amendment to Building Regulations Bylaw No. 2010
to require developers of multi-family buildings to install one appropriately sized water meter for
the entire building, and individualwater meters in each suite to be managed by the future strata.

OR

3. That there be no changes to Building Regulations Bylaw No. 2016 with respect to the installation
of water meters.

Under the first two options presented above, the Building Bylaw would be amended to reflect the
installation of an appropriately sized water meter for the entire building. Under option 2, this would
be supplemented by strata-owned individualwater meters in each suite. Staff's preference for option
1 is reflected in the recommendation below.

2



Report to Council
chanqes to water Meters in New Multi-Familv Condo Buildinqs Paoe 5 of 5

RECOMMENDATION:

That Council direct staff to bring fonruard an amendment to Building Regulations Bylaw No. 2016 to
require developers of multi-family buildings to install one appropriately sized water meter for the
entire building.

Respectfully subm itted, I concur,

^fClary
V

Ran umble
Chief Administrative Officerof Engineering

Attachment: Water Meter Standards for Multi-Family Buildings
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TO:
FROM:
DATE:
SUBJECT:

TOWN OF SIDNEY

Report to Committee of the Whole

Chair and Committee Members
Kevin Webber, Planning Technician
July7,202O File No. 10478 Resthaven Dr. (Land)
Development Permit Application No. DP100817
10478 Resthaven Drive

PURPOSE:
The purpose of this report is to address the Development Permit Application for the property located
al10478 Resthaven Drive (Aerial photo attached as Appendix A).

PROJECT SUMMARY:
. The proposal is to construct two multi{amily residential buildings, containing a total of 7 townhouse

dwelling units.

o The proposal adheres to requirements of the Zoning Bylaw and Off-street Parking and Loading Bylaw.
. The proposal is within the range of "bonus density" for the RMS zone.
o The proposal is consistent with key objectives and policies contained within the Official Community

Plan that support multi-family residential development in appropriately designated areas.

DESCRIPTION OF PROPOSED DEVELOPMENT:
The applicant is proposing to construct two 2.5-storey multi-family residential buildings. The northernmost
building on the property is to contain 3 townhouse dwelling units, while the southernmost building is to
contain 4 townhouse dwelling units. Of the 7 total dwelling units, 3 are 2-bedroom and 4 are 3-bedroom.
Unit sizes range from 125.8 m'(1,354 Ít2) to 131.9 m2 (1,420 ft2). Each dwelling unit contains an
approximately 30 m2 (327 ft2) garage accommodating 1 standard vehicle parking space. The garages are
accessed via a drive aisle which extends from Resthaven Drive along the east property line, and slopes
downward into an interior driveway area between the two buildings, approximately 1.5 m (5 ft) below
grade (See Appendix C for architectural drawings).

LOGATION:
The subject property is located on the south side of Resthaven Drive, between McDonald Park Road and
Bowerbank Road.

The following table outlines the Official Community Plan (OCP) and Zoning designations of the
surrounding properties, as well as their current land uses:

Table 1: Surrounding Land Use, Zoning and OCP Designations
OCP Desiqnation Zoning Designation Current Land Use(s)

North RES-3 Multi-Family
Residential

RMS Multi-Family Low Density
Residential

Townhouse

East RES-3 Multi-Family
Residential

RM5 Multi-Family Low Density
Residential

Single-Family Residential

South P Park P1 Park and Open Space Park
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West RES-3 Multi-Family
Residential

RM5 Multi-Family Low Density
Residential

Single-Family Residential

OFFICIAL COMMUNITY PLAN BYLAW 1920:

The subject property is designated as Multi-Family Residential (RES-3) in the Town of Sidney OCP. The
proposal is consistent with the intent of the OCP, which supports the integration of new housing types
into existing residential neighbourhoods.

ZONING BYLAW 2015:

The subject property is currently zoned Multi-Family Low Density Residential (RMS), the intent of which
is to provide for attached row housing at a maximum height of 2.5 storeys, low density multi-family
housing at a maximum height of 2.5 storeys, and single- and two-family dwellings where permitted by the
Zoning Bylaw. The following table provides a comparison between the proposed development and the
requirements contained in the RM5 zone:

Table 2: Zoning Comparison

The proposed Floor Area Ratio (FAR) for the development is 1.06, which would result in an amenity
contribution of approximately $37,332.08 as per the Town's Bonus Density & Community Amenity
Contribution Policy No. DV-O13.

The proposed development complies with the zoning requirements.

Section Permitted in RMS Zone Proposed Development Gonformity

Permitted Uses Townhouse Dwelling Townhouse Dwelling Conforms

Density Base Density: 0.75 FAR
Bonus DensitV: 1.30 FAR 1.06 FAR Conforms

Lot Area 670 m2 minimum
(7.212ft2\

859.5 m2
ß.252ft2\ Conforms

Lot Coverage 55% 42.7Y" Conforms
Height 9.0 m 9.0 m Conforms
Storeys Max:2.5 2.5 Conforms
Setbacks:

Front (north) Min: 4.5 m (14.7 ft) 4.50 m (14.7 tt) Conforms

Rear (south) Min: 4.5 m (14.7 ft) 4.50 m (14.7 fù Conforms
Side lnterior (west) Min: 1.5 m (4.9 ft) 1.51 m (5.0 ft) Conforms

Side lnterior (east) Min: 1.5 m (a.9 ft) 1.51 m (5.0 ft) Conforms
Townhouse-Specif ic

Dwellino Reoulations

Dwelling Units Min: 3 dwelling units attached 3 attached in north building, 4 attached in
south buildinq Conforms

Permitted Porch
Projection into

Setback
3.0 m 2.1m Conforms

Adaptable Dwelling
Units 20o/o oi dwelling units (2) 2 Conforms

Min. Storeys 2 2.5 Conforms

S:\CORPORATEDATA\TEMPEST\ATTACHMENTS\PROSPERO\DP\DP100817\2020 07 07 - Report to Council - 10478 Resthaven Dr..docx



Development Permit Application No. DP100817 I 10478 Resthaven Drive I July 7, 2O2O I Page 3 of 5

OFF-STREET PARKING AND LOADING BYLAW NO. 2140

The proposed development provides 7 standard size parking spaces located within individual garages
inside each dwelling unit. The garages are accessed vía a drive aisle which extends from Resthaven
Drive along the east property line, and slopes downward into an interior parking area between the two
buildings.

The proposed development fully complies with the requirements of Parking Bylaw No.2140. Parking
requirements are summarized below.

Table 3: Parking and Loading Requirements

MULTI.FAM¡ LY RESIDENTIAL DEVELOPMENT PERMIT G UIDELINES:

As the property is located within an area designated under the OCP as Multi-Family Residential, the site
is subject to the Multi-Family Residential Development Permit Area Guidelines. The purpose of these
guidelines is to address the form and character of the proposed development, including landscaping and
the siting, exterior design and finish of the building.

Staff will undertake a comprehensive review of the Development Permit Guidelines in relation to the
proposed development prior to proceeding to the Advisory Planning Commission.

DEVELOPMENT REVIEW COMMITTEE:
Staff have the following comments regarding the proposed development:

A 2.0 m wide sidewalk and non-mountable curb is to be provided on the Town boulevard fronting
the property. Due to limited boulevard width, a 1.3 metre statutory right-of-way will be required to
cover a portion of the 2 m sidewalk on private property.

a

a A Storm Water Management Plan is to be provided detailing the following:

o The size of the current storm water service at the rear of the property; and

o An on-site storm water management system.

o A non-refundable deposit for two new boulevard trees is to be provided for the one protected
boulevard tree that is to be removed to accommodate the new sidewalk.

. As per the BC Building Code, unless the townhouse units are equipped with fire suppression
sprinklers, no windows are permitted on the west side of Block A and the east and west side of
Block B. lt is required that the applicant verify that windows on the south elevation of Block A and
north and south elevation of Block B meet the requirements of the BC Building Code.

o All retaining walls retaining 1.2 metre or more of earth will require engineering.

. Spat¡al Separation calculations are required for all elevations.

S:\CORPORATEDATA\TEMPEST\ATTACHMENTS\PROSPERO\DP\DP1 00817\2020 07 07 - Report to Council - 10478 Resthaven Dr..docx

Vehicle No more than 30%, rounded up to nearest whole number
for small car (Max. 3 small car).

1 per unit = 7 spaces 7 parking spaces

7 standard size spaces

Bicycle Not required for Townhouse Dwelling Units nla
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¡ Vehicle turning radius to/from each unit garage must be proven with a turning template.

o The driveway grade is to be engineered to ensure safe vehicle travel from the roadway to the
lower parking area.

o An oil grease interceptor is required to be installed in the catch basin for the driveway area.

DISCUSSION:

There are no protected trees located on the subject property, however, trees on adjacent properties have
the potential to be impacted by the proposed development. Subsequently, staff requested that the
applicant provide an arborist report assessing the potential impacts to off-site trees. The submitted
arborist report verified that the proposed development will not significantly impact off-site trees.

The BC Building Code (BCBC) requires that buildings be sprinklered or the design modified by using a
different limiting distance calculation in order to increase fire resistance and decrease the risk of fire
spread where a) fire response time exceeds 10 minutes in 10% or more of all calls to the building and b)
any storey in the building is not sprinklered; as was discussed in a staff report received at the June 22,
2020 Regular Council meeting. Submitted plans for the proposed development do not indicate fire
sprinklers will be installed, therefore modifications to the design will be required to meet the BCBC.
Modification of the design will likely entail the removal of windows on the west elevation of Block A and
the east and west elevations of Block B, as well as the potential reduction in window size in the south
elevation of Block A and north elevation of Block B. This has the potential to impact the appearance of
the building as viewed from interior areas, however, the appearance of the north elevation of Block A as
viewed from the street would remain the same.

RECOMMENDATION:

That Development Permit Application No. DP100817 (10478 Resthaven Drive) be forwarded to the
Advisory Planning Commission for further review and comment, subject to the condition that
prior to review by the Advisory Planning Commission, the applicant submit revised plans
showing spatial separation calculations and design revisions that conform to the BC Building
Code.

Respectf ully subm itted,

^a /,u-,/i,r,
Kevin Webber
Planning Technician

I concur,

Alison Y erhagen,h{Cl P, RPP
Senior Manager of Current Planning

Humble MCIP, RPP
Chief Administrative Off icer

r

Attachments: Appendix A: Aerial photo of subject property
Appendix B: Drawing Set V4

Presenter: Dallas Rudd (applicant)
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Appendix A: 2019 aer¡al photo of the subject property (10478 Resthaven Drive) outlined in blue,
showing OCP (red) and Zoning (white) designations.
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Site Plan Of:
Lot 8. Section 15. Range 3 East.
North Saanich District. Plan 19515.
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TO:
FROM:
DATE:
SUBJECT:

TOWN OF SIDNEY

Report to Committee of the Whole

Chair and Committee Members
Kevin Webber, Planning Technician
July 7,2O2O Folder: 9650 F¡fth St (Land)
Development Variance Permit Application No. DV100296
9650 F¡fth Street

PURPOSE:

The purpose of this report is to address Development Variance Permit Application No. DVlOO2g6 for
the property located at 9650 Fifth St. (see aerial photo of subject property in Appendix A).

BACKGROUND:

On May 17,2020, the Town's Bylaw Enforcement Officer observed that a wooden fence and raised
sundeck that did not conform to Town bylaws had recently been constructed on the subject property,
which is located on the north-west corner of the intersection of Fifth Street and Orchard Avenue (see Sife
Photos in Appendix 8). Upon further inspection, it was identified that the majority of the fence had been
constructed on the municipal boulevard, running east-west, approximately 0.9 m (2.95 ft) outside the
south lot line of the subject property. The remainder of the fence was constructed bordering the driveway,
running north-south, in the exterior side yard of the subject property. The fence was measured to be
approximately 1.9 metres (6.2 feet) in height above grade, exceeding the 1.2 metre (3.9 feet) maximum
permitted height of a fence in an exterior side yard as per Zoning Bylaw No.2015 regulations. The
sundeck was also partially constructed on the municipal boulevard and did not conform to the 3.0 metre
(9.8 foot) minimum side exterior setback requirement for buildings and structures. A pre-existing 1.7S
metre (5.7 foot) high section of fence was additionally noted to be sited in the front yard of the property,
and further investigation revealed that this fence section was also built contrary to the Zoning Bylaw (i.e.
it is not legally non-conforming).

The property owner (applicant) was notified of the contraventions to the Zoning Bylaw and was requested
to remove the portions of fence and sundeck from the municipal boulevard by June 28, 2020. Staff
informed the applicant that if they wished to keep any non-conforming fence or structure on their property,
a Development Variance Permit would be required.

OVERVIEW OF DEVELOPMENT PROPOSAL:

The applicant is proposing the following (see Drawing Set V2 in Appendix C):

o To reconstruct a 7.66 metre long span of the 1.9 m high fence along the south lot line of the
property, abutting a lowered 3.2 metre long span of 1.2 m high fence towards the southwest
property corner;

. Keep a 2.5 metre long span of 1.9 m high fence paralleling the driveway in the exterior side yard,
connecting to a new 1.2 metre high gate abutting the residence;

. Keep the pre-existing 1.75 metre high fence in the front yard; and

. Keep the 0.2 metre high raised sundeck in the exterior side yard at a 0 m setback.
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The proposed 1.9 metre high sections of fence exceed the maximum 1.2 metre height requ¡rement for a
fence in a front or exterior side yard.

The pre-existing 1.75 metre high section of fence exceeds the maximum 1.2 metre height requirement
for a.fence in a front yard.

The sundeck extends from the south face of the single family dwelling to the south lot line, leaving a 0
metre setback. Section 5.9.2 of the Zoning Bylaw requires a 3.0 m setback for buildings and structures,
including sundecks, in an exterior side yard.

As the proposed fence and sundeck contravene Sections 5.9.2 and 6.1 of the Zoning Bylaw, a
Development Variance Permit is required.

The details of the required variances are as follows:

OFFICIAL COMMUNITY PLAN BYLAW 1920:

The subject property is designated as Multi-Family Residential (RES-3) in the Town of Sidney Official
Community Plan (OCP).

Staff are of the opinion that the proposed development generally conforms to the objectives and policies
for Residential Lands in the OCP.

ZONING BYLAW 2015:

The subject property is zoned Comprehensive Development 24 (CD24), the intent of which is to provide
for modest single-family dwellings at a high density.

Staff have reviewed the proposal and determined that it is in conformance with the Zoning Bylaw, with
exception of the requested variances.

DISCUSSION:

The intent of minimum front and exterior side yard setback requirements for buildings and structures and
the maximum fence height requirements within the Zoning Bylaw is to establish a set of urban design
proportions that support a desired look and feel for a neighbourhood. ln residential areas, greater front
and exterior side yard setbacks and lower maximum fence height are used to create a pedestrian-friendly
and welcoming character, where the built environment does not impose on public space.

Staff do not recommend approval of the applicant's variance request for the sundeck for the following
reasons:

The proposed 0 metre setback leaves a limited 0.9 metre buffer space, all of which is municipal
boulevard, between the public sidewalk and the raised private space of the patio;
While raised sundecks are not permitted to extend into the required setback, at-grade patios are.
The applicant already has an existing at-grade exposed aggregate concrete patio that the
proposed sundeck would be built upon. The existing at-grade patio meets bylaw requirements
and serves the same purpose as the proposed raised sundeck.

Staff do not recommend full approval of the fence variance request for the following reasonsl
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Zoning Bylaw No.2015 Required Proposed
Section 5.9.2: Minimum Side Exterior Setback
(sundeck) 3.0 m 0

Section 6.1.b. Maximum permitted fence height in
6. front or exterior side yard 1.2 m 1.9 m in a front and exterior

side vard, 1.75 m in a front vard
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The proposed fence is directly adjacent to a public sidewalk and at 1.9 metres, would in effect
create a tall blank wall facing the pedestrian space and street. This is the opposite of the intent of
the Zoning Bylaw regarding fence heights;
Engineering staff have safety concerns with the height of the fence and its proximity to the Fifth
StreeVOrchard Avenue intersection. Section 6.4 of the Zoning Bylaw reads as follows:

o

a

6.4 Visual Clearance at lntersections

Notwithstanding Section 6.1, in the area bounded by the intersecting lot lines at a street
corner and a line joining points along the lot lines:

i. 7.0 metres from their point of intersection; or
ii. where one or both abutting streets are lanes, 6.0 metres from their point of intersection;

no structure other than a principal building or a fence shall be within 1.0 metres to 3.0
metres above the crown of the abutting streets, and no vegetation shall be maintained or
allowed to grow so as to obstruct the zone of visual clearance between 1.0 metres and
3.0 metres above the crown of the abutting streets.

While the above regulation excludes fences from the maximum 1.0 m height requirement, it does
so assuming the fence would abide by the 1.2 m maximum height requirement for fences in a
front or exterior side yard within Section 6.1 of the Zoning Bylaw, thus providing the acceptable
level of visual clearance at intersections. As the subject property is located adjacent to an
intersection, staff believe the maximum 1.2 m fence height requirement should be upheld at least
in the area within 7.0 metres of the southeast corner of the lot to preserve the safe use of the
intersection, as per the above regulation.

While staff do not support full approval of the variance, there are some mitigating circumstances that
Council may wish to consider.

The dwelling is sited on the subject property in a way that does not provide any significant outdoor
private space for the homeowners. The rear yard and interior side yard setbacks are 1.5 metres and
1.2 metres respectively, meaning the exterior side yard and front yard, which respectively have
setbacks of 3.0 metres and 4.6 metres, are the only usable outdoor areas on the property.

Given this, staff understand the applicant's desire for a level of privacy surrounding the patio area
and suggest that a compromise may be possible. Council may wish to consider granting a variance
to allow a fence that has 1.2 metre high solid panels with an additional 0.3 m section of open lattice
on top (1 .5 metres or 4.9 feet total). For safety reasons, staff recommend that this only be approved
in the area outside the 7.0 m setback area from the southeast property corner, as per Section 6.4 of
the Zoning Bylaw. Staff believe this would afford the property a level of privacy while respecting the
character of the neighbourhood and adjoining public space, as well as provide an adequate level of
safety for the intersection.

STAFF RECOMMENDATION:

1. That the proposed sundeck be brought into conformance with Zoning Bylaw No. 2015;
2. That the front yard fence be brought into conformance with Zoning Bylaw No. 2015;
3. That the proposed exterior side yard fence be redesigned as a 1.5 metre high fence,

constructed of no more than 1.2 metres of solid panels topped with 0.3 metres of open
lattice, in the exterior side yard of the subject property outside a 7.0 m setback from the
southeast corner of the property; and

4. That owners and tenants in occupation of property within 75 metres (246 feet) of 9650 Fifth
Street be notified regarding Development Variance Application No. DVí00296 (to vary the
maximum permitted fence height in an exterior side yard) and that any written
correspondence received be forwarded to Council at the time of consideration of approval
of the variance.
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Respectf u lly subm itted, I concur,

Alison Verhagen,
Senior Manager,
Planning

I concur,

Chief Adm inistrative Off icer
Humble, MCIP RPP

Attachments:
Appendix A: Aerial photo of subject property
Appendix B: Site Photos
Appendix C: Letter of Rationale
Appendix D: Drawing Set V2

Presenter: Alistair MacKay

Appendix A: 2019 aerial photo of the subject property (10216 Robinia Place), showing the OCP
(red) and zoning (white) designations. The subject property is outlined in blue.

Kevin Webber
Planning Technician

P RPP
rrent
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APPENDIX BLooki east (west and south exterior elevations)

Looking west from Fifth Street Sidewalk south and east exterior elevations):
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APPENDIX B

Views from Orchard Avenue (south exterior elevation)



lnterior south view from rear exit towards Orchard Avenue:

lnterior view southeast from rear exit towards Fifth Street and Orchard Avenue

APPENDIX B



APPENDIX BRaised patio above existing concrete patio
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APPENDIX C

We are seeking a variance to the bylaws that we have inadvertently breached. We removed the
decaying hedge as it was becoming see through after trimming. We erected a fence on what we thought
was our property line. We used the removed hedge line as a guide. However, it has been pointed out to
us that our actual property Iine is the edge of the concrete pat¡o. The fence and raised patio constructed
on Town of Sidney land will be removed as per discussions with planning technician Kevin Webber. This
will be removed by June 28th 2020.

Obviously, some vindictive neighbour contacted the bylaw dept on the holiday weekend and reported
we had erected a fence. We are seeking a variance on the fence height for part of the patio. The first
3.2m from F¡fth St would be reduced to the appropriate height of 1.2m, this would provide easy sight
lines across the intersection. While not the suggested 7.0m, we feel there is sufficient sight line for any
vehicle at the intersection. Having the other panels at the 1.9m height would afford us privacy whilst
using our side yard space (we do not have a back yard). Also having a fence as opposed to a hedge is
better for our allergies. lf the height of any fence has to be 1.2m any personal property on the patio may
not be safe. This would be flower planters with solar lights and furniture. With a low fence they would
be easíly visible and accessible to anyone walking on the pathway. Having a low-level fence exposes our
personal safety and infringement of enjoyment of our personal sanctuary. 

lf the 1.2m fence would be enforced using the patio
would be lost as we would not want to be exposed to all and sundry whilst using the patio with family
and friends. Anyone driving on Fifth or Orchard may be distracted trying to view what was happening on
our property. This could be detrimental to anyone using the F¡fth St crosswalk. We have talked to our
immediate neighbours regarding the fence as opposed to having another hedge. They agree the fence is
a great improvement. We also had discussions with other neighbours who regularly walk on the
pathway.

At the same time as building the fence we elected to build a raised patio. We are also seeking a variance
on this part. This raised patio is O.2m above the concrete patio. The raised patio is the same height as
the previous step into our house. Only difference is it extends to the fence. Someone seems to classify it
as a deck. However, having talked to several people the general consensus is a raised patio becomes a

deck when steps and guardrails are required. We have been made aware of the Town Bylaw regarding
minimum setback. ln our case its 3.0m. Whilst it is attached to the house it could become detached and
be a free-standing area. lt would only be attached at the door where the previous step was located. This
would be for safety.

Photographs have been provided showing what the fence and raised patio look like.

Yours truly,

Alistair Mackay Margaret Mackay
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