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TOWN OF SIDNEY 
 

Report to Committee of the Whole 

TO: Mayor and Council 

FROM: Kevin Webber, Planning Technician 

DATE: October 27, 2020 File No. 6300-01 

SUBJECT: Amendment to Tree Preservation Bylaw No. 2138 (Amending Bylaw No. 2202) 

PURPOSE: 

The purpose of this report is to provide for Council’s review and consideration a number of proposed 
amendments to Tree Preservation Bylaw No. 2138. 

BACKGROUND: 

In June of 2019, Council approved the Town of Sidney’s first Urban Forest Strategy (UFS) and requested 
that staff analyze action items within the report to bring back to Council for consideration. The UFS 
contained several recommendations for amendments to Tree Preservation Bylaw No. 2138 that would 
improve the Town’s ability to protect and enhance Sidney’s urban forest. The list of amendments 
proposed as part of Amending Bylaw No. 2202 include multiple recommendations from the UFS, as well 
as multiple amendments that staff have identified which would improve the processing of Tree Permit 
applications. 

DISCUSSION: 

The following list provides a rationale for the proposed amendments to the Tree Preservation Bylaw in 
the order in which they appear in Amending Bylaw No. 2202: 

(a) Amended to reflect a 2019 change in organizational structure and the current title of the staff 
position responsible for administering the bylaw. 
 

(b) Based on a recommendation from Section C1.A.3.c. of the UFS, the following native tree species 
are being added to the Bylaw as Protected Species: Bigleaf Maple (Acer macrophyllum), Grand 
Fir (Abies grandis), Western Redcedar (Thuja plicata), Western Yew (Taxus brevifolia) and Shore 
Pine (Pinus contorta var. contorta). Staff also identified Cascara (Rhamnus purshiana) and 
Seaside Juniper (Juniperus maritima) as a species present in Sidney’s biogeoclimatic region 
worthy of protection due to their rarity and difficulty to reestablish. Staff further note that there are 
additional native tree species that may be worthy of protection, and that the protect species list 
be reviewed at a future date when the impacts of the inclusion of more protected species into the 
Bylaw are ascertained and more staff resources are made available. 
 
Based on another recommendation from Section C1.A.3.c. of the UFS, the minimum size of a 
protected species to be considered protected under the Bylaw is proposed to be reduced in order 
to protect a greater number of trees. The minimum size for smaller and harder to establish tree 
species was reduced from a 15 cm diameter down to a 3 cm diameter, and the minimum size for 
larger tree species was changed from a 30 cm diameter to 1.2 metres in height. While the UFS 
recommended a minimum diameter of 4 cm for smaller tree species, staff recommend a further 
reduced 3 cm diameter to better protect young trees and promote natural forest regeneration, 
rather than relying on Town-planted trees.  
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(c) Based on a recommendation from Section C1.A.3.b. of the UFS, the minimum diameter of a non-

protected species of tree to be protected under the Bylaw was reduced from 75 cm to 60 cm. 
While the UFS recommends a smaller, 45 cm diameter, the greater number of trees protected by 
the UFS recommended regulation is expected to increase in staff workload beyond what current 
staff resources can manage. It is recommended that this regulation be revisited to meet the UFS 
minimum recommended diameter at a future date, when supplemental Parks staff have been 
added to manage the increased workload. 
 

(d) Staff have determined that the Significant Trees list in Schedule ‘C’ of the Bylaw includes trees 
which have since been removed and others which would be protected under the amended 
regulations within the Tree Preservation Bylaw, and as such, the trees mentioned do not need to 
be separately included as protected trees. 
 

(e) The proposed amendment would provide better tracking of cut or pruned hazardous protected 
trees by having the property owner retroactively apply for a Tree Permit, as well as give the 
Director more discretion in requiring payment of the Tree Permit fee and determining the number 
of required replacement trees. The intent of the amendment is to reduce hardship to property 
owners who are already incurring expenses to have a potentially hazardous tree assessed and 
cut or pruned.       
 

(f) The proposed amendments would give the Director more discretion in requiring payment of the 
Tree Permit fee and determining the number of required Replacement Trees. The intent of the 
amendment is to reduce hardship to property owners who are already incurring expenses to have 
a tree that is causing property damage or is potentially hazardous assessed and removed.  
 

(g) Based on a recommendation from Section C1.A.3.c. of the UFS, the number of required 
replacement trees would be changed from 2 to a range of 1-3, based on the size of the protected 
tree removed. This change ensures a removed protected tree’s canopy coverage will be 
adequately replaced or enhanced by the required replacement trees.  
 

(h) The proposed amendment would give the Director the ability to require a property owner to 
provide a report to the Town from a third party qualified professional, such as a structural or 
geotechnical engineer, as part of their Tree Permit application. The intent of the amendment is to 
give the Town the ability to request a third party opinion on  a Tree Permit where the rationale for 
the permit is beyond what an arborist can assess, such as structural damage claimed to be 
caused by a protected tree. 
 

(i) The proposed amendment would remove a concession that eliminates the Tree Permit fee when 
an approved Development Permit authorizes the removal of a protected tree. The original intent 
of the regulation was to reduce the cost of removing a tree when two separate permit applications 
were required, especially for individual owners where costs were not shared by a strata or 
business. However, it additionally provided somewhat of an incentive to remove protected trees 
in designated development permit areas by reducing the cost of doing so. The intent of the 
proposed amendment is to avoid providing incentives for cutting protected trees, as well as 
simplify the Tree Permit application process so that the required fees are made clear. 
 

(j) Based on a recommendation from Section C1.A.3.d.ii. of the UFS, the amount of time the Town 
will hold a security deposit for a replacement tree is to be increased from 12 months to 2 years. It 
often takes over a year of care (watering, pruning and mulching) for planted young trees to 
become established. Increasing the amount of time the Town holds the security deposit provides 
further insurance that a replacement tree is being properly cared for and will survive to maturity. 
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(k) Further to the above amendment, increasing the period of time that the Town can require a new 
replacement tree to be planted if a former replacement tree is in poor health from 12 months to 2 
years again provides insurance that a replacement tree will survive to maturity.   
 

(l) In April of this year, Section 263 of the Community Charter was amended to include increased 
penalties to persons convicted in a prosecution under the Offense Act, including increasing the 
maximum fine for an offence from $10,000 to $50,000, and adding the possibility of imprisonment 
for up to 6 months. While the maximum possible ticketing amount administered by the Town would 
remain at $1,000 per offence per day, as regulated by the Town’s Municipal Ticket Information 
Bylaw No. 2180, the Town now has the ability to seek further costs for damages through a long-
form prosecution in the Provincial Court. The intent of including this information within the Bylaw 
is to provide further disincentive for a person to commit an offence under the Bylaw.          
 

(m) As described in amendment (d) above, staff are of the opinion that the Significant Trees list no 
longer needs to be included in the Bylaw, as it includes trees which have since been removed 
and others which would be protected by the recommended amendments to the Bylaw. 

While there are additional recommendations for amendments to the Tree Preservation Bylaw listed within 
the UFS, staff are of the opinion that these amendments would be better suited to be incorporated into 
the Town’s operational policies rather than the Bylaw itself. 

FINANCIAL: 

Staff believe that the changes proposed by this bylaw amendment are likely to increase the workload for 
the Town’s Arborist significantly and as a result it may not be possible for the one position to keep up 
with the increased tree-related work that the amendments will generate. Staff recommend that along with 
this bylaw amendment, a Junior Arborist position be considered for the Parks Department as soon as 
possible. If this additional staff support is not likely to be implemented in the near term (i.e. by early 2021), 
it is recommended that this bylaw amendment be delayed or reduced in scope to match current staff 
resources. 

RECOMMENDATION: 

1) That the staff report be received for information and Bylaw No. 2202 be brought forward 
for Council’s consideration. 

2) The Council direct staff to bring forward a 2021 budget item for a full-time Junior Arborist 
position. 

 
Respectfully submitted, 
 

 I concur,  I concur, 

Kevin Webber,  
Planning Technician 

 Jenn Clary, P.Eng PMP 
Director of Engineering 

 Randy Humble, RPP MCIP  
Chief Administrative Officer 

 


